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1                     P R O C E E D I N G S

2           THE COURT:  Please be seated.  We’re here on MF

3 Global Holdings, Ltd., Number 11-15059.  Mr. Miller.

4           MR. MILLER:  Thank you, Your Honor.  Brett Miller

5 of Morrison Foerster on behalf of the Chapter 11 Trustee of

6 MF Global Holdings, Ltd. and five of its affiliates.

7           We’re here today on the motion for entry of an

8 order pursuant to 11 USC 521 in Federal Rule of Bankruptcy

9 Procedure 1007C, granting an extension of time to file

10 schedules of assets and liabilities, schedules of executory

11 contracts and unexpired leases and statements of financial

12 affairs.

13           Since his appointment the end of November, the

14 Chapter 11 Trustee has been mired in untangling multiple

15 estates, at that time two were in bankruptcy, since then

16 four more have entered bankruptcy.  And working with

17 incomplete records as a result of the severing of the

18 systems between the parent company and certain of its

19 affiliates that are before you today and the SIPA estate, as

20 well as the UK estates, which are under administration and

21 administrations throughout the world.

22           I’m happy to say that later, I’ll say this evening

23 to be safe, five of the six debtors schedules will be filed

24 with the clerk.  The sixth that is not quite ready is the

25 estate of MF Global Holdings, USA, which was only put into
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1 bankruptcy on March 2nd of this year.

2           The request for an extension was made at a time

3 when we weren’t sure whether we would get the initial five

4 estates schedules done, but we have.  So, in an abundance of

5 caution with regard to those five estates as well as the

6 need for MF Global Holdings, USA, the last of the filings to

7 get an extension because the records just have not been

8 completed with regard to that estate.

9           The request asked for a 30-day extension until

10 June 18th, we hope to have the MF Global Holdings, USA

11 schedules filed well before that, possibly in the next week

12 or two and we don’t expect to be back before you for another

13 extension.

14           The reason why we are here for a hearing is the

15 Commodity Customer Coalition filed an objection, which for

16 lack of a better word, I think I have to say it’s just

17 frivolous.

18           It’s another example of an MF Global, Inc.

19 customer, a customer in the SIPA estate filing a frivolous

20 action in the holdings Chapter 11 cases that do nothing more

21 than drain the limited resources of the Chapter 11 estate.

22 We’ve seen this before with Sapere, Mr. Entwistle (ph) and

23 his clients and some others and at some point it has to

24 stop.

25           There are allegations of bad faith.  There are
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1 statements made about the -- that are completely irrelevant

2 regarding the MF Global Holding -- MF Global, Inc. customers

3 selling their claims.  Paragraph 5 is replete with

4 statements that I don’t believe that Mr. Koutoulas can back

5 up.  And whereas the press seems to listen and print

6 everything he says, at some point in the bankruptcy

7 proceeding it has to stop and the Chapter 11 Trustee

8 believes this may be the time for sanctions for Mr.

9 Koutoulas, the Customer Commodity Coalition and other serial

10 filers of frivolous actions in this estate.

11           I challenge Mr. Koutoulas to show bad faith.  I

12 challenge him to show some of his other statements regarding

13 a high probability of a comingled estate, a conscious effort

14 in bad faith to withhold this information so as to

15 artificially prolong these proceedings.

16           THE COURT:  Let me say that challenging opposing

17 counsel is not what happens before me during a hearing.  You

18 can certainly --

19           MR. MILLER:  I challenged the group.

20           THE COURT:  No.  You certainly can take the

21 position that the objection he filed is not supported by any

22 evidence that supports various to the allegations, but it’s

23 in appropriate in my view to assert a direct challenge to

24 other counsel in a case.  You can point out the evidentiary

25 weaknesses in -- and you’ve done that, in what he’s filed.
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1 There were no affidavits or declarations or any other

2 support for the allegations of bad faith, but that ought to

3 be the tenor of your response, Mr. Miller.

4           MR. MILLER:  I apologize, Your Honor.  It’s just

5 we’ve gotten to a point where on a -- what I’ll call a

6 simple motion to extend time that sets forth the legal

7 standard as well as the statement that the schedules are --

8 many of the schedules are likely to be filed timely.  We are

9 now here on a Friday with a courtroom full of people who

10 otherwise would have been doing other things and not

11 incurring a cost for this estate or their own clients, for a

12 motion that we hope will be granted.

13           And with that I will seed the podium to Mr.

14 Koutoulas to argue his points, but again, Mr. Koutoulas has

15 filed five pleadings in the MF Global Holdings estate.

16 Sapere has filed something like 15 pleadings and you’ve

17 commented on that before.  There are two appeals pending by

18 Sapere, there’s one appeal pending by Mr. Furgatch (ph) and

19 in terms of a misstatement by Mr. Koutoulas and his

20 objection, the MF Global Holdings estates are not

21 administratively insolvent.

22           He is looking at a cash flow statement regarding

23 the DIP financing -- excuse me, the use of cash collateral,

24 which shows $19 million as compared to $21 million in legal

25 fees.  That does not include the cash held by the

Page 9

VERITEXT REPORTING COMPANY
212-267-6868 www.veritext.com 516-608-2400

11-15059-mg    Doc 712    Filed 05/23/12    Entered 06/05/12 14:58:26    Main Document   
   Pg 9 of 31



1 unregulated entities that are outside the purview of JP

2 Morgan Chase and not subject to inflows and outflows.  The

3 schedules filed tomorrow will show a complete -- today,

4 excuse me, will show a complete statement of the picture --

5 a financial picture of each of the entities and that these

6 estates have funds.

7           Now, the professionals involved in this case from

8 the debtor’s initial professionals, the trustee’s

9 professionals, the statutory creditors committee

10 professionals have not sought payment of their fees.

11 They’ve worked for almost six months without payment.

12 Someone joked that they’re working for Freeh F-R-E-E-H as

13 well as F-R-E-E.

14           But, you know, at some point we will be requesting

15 a monthly administrative pay motion and only at a time when

16 there are assets to pay the professional fees of which we

17 believe should be shortly, based upon the liquidation of

18 securities positions, the liquidation of assets around the

19 world that will bring proceeds into the U.S., as well as

20 claims that we have against the U.K. administrator as well

21 as the SIPA estate.

22           There are securities and commodities claims that

23 the holdings estates have against the SIPA estate.  There is

24 a difference in legal standard between the securities

25 holdings as well as the commodities.  We’ve had a discussion
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1 with the SIPA trustee and professionals regarding our --

2 specifically, our securities claims, which are more than

3 $100 million.  We should be treated equally with the other

4 customers, with regards to those, that’s for another day.

5           And additionally, in terms of the statements made

6 in the objection regarding bad faith and such, I think it’s

7 important to note something that we put on the record

8 before, that MF Global Holdings and the debtors in these

9 cases funded in excess of a $1 billion into MF Global

10 Holdings, Inc., into the SIPA estate.

11           That money has --

12           THE COURT:  MF Global, Inc.

13           MR. MILLER:  Inc., sorry, yes.

14           THE COURT:  You’re representing MF --

15           MR. MILLER:  My client is MF Global General --

16           THE COURT:  Okay.  Just so -- why don’t you state

17 it again, so we have a clear record.

18           MR. MILLER:  MF Global, Inc.  MFGI --

19           THE COURT:  Yes.

20           MR. MILLER:  -- the SIPA estate was the recipient

21 of over a $1 billion of funds from these Debtors.  And we’ve

22 had discussions on the record regarding money that’s

23 vanished money that’s a shortfall, that money has vanished.

24 Gone.  That’s what this Chapter 11 Trustee is trying to

25 find.  And it’s a complicated effort because it includes
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1 going into the SIPA estate and going into the bank accounts

2 in the SIPA estate, working with the SIPA Trustee to find

3 that money, to figure out where claims are for that money.

4           THE COURT:  You say the money has vanished, I’m

5 just curious about your use of that term, vanished.  Because

6 I -- while there’s been no clear, definitive presentation by

7 either the Chapter 11 Trustee or the SIPA Trustee, I thought

8 by this point, certainly in the SIPA estate in particular,

9 while the money hasn’t been recovered, the sources and uses

10 of much of the money and where it went in the last part of

11 October has become clearer, whether it can be recovered is a

12 different issue.  Do you disagree with that?

13           MR. MILLER:  I disagree and I think that where as

14 we can trace certain monies, several hundred million dollars

15 that were used for margin payments, the shocking amount of

16 money that was funneled from the Chapter 11 estates into

17 Inc., cannot -- you cannot foot it.

18           THE COURT:  Over what period?

19           MR. MILLER:  Certainly over the last three weeks

20 going back even the last six months.  You have a trail of

21 money one way and no money back the other way.  I mean that

22 was the 60 day effort where we traced -- we went back

23 through the accounts to trace the $25 million that were in

24 the cash collateral account at JP Morgan and those were not

25 customer funds.
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1           THE COURT:  I recognize this goes beyond the

2 motion, but let me -- since you raised this, I think June

3 4th is the date --

4           MR. MILLER:  Correct.

5           THE COURT:  -- by which both trustees are to file

6 reports with the court.  Obviously, there are many

7 constituencies and parties and interest who have a very real

8 and understandable interest in understanding what that

9 status of these cases, the SIPA case and Chapter 11 case.

10 And I’d hope that, speaking specifically about the Chapter

11 11 case, that the report you will file will try and address

12 those issues.

13           I understand there’s a lot of uncertainty and

14 unknowns at this point that can’t be fully set out, but I

15 hope that to the fullest extent possible you will provide an

16 explanation of the assets and liabilities where those assets

17 are claims that may be asserted against others or what of

18 your -- the non-debtor affiliates, what cash is or other

19 assets are likely to be available.

20           So, I hope that that will be included in the

21 report that you will be doing.

22           MR. MILLER:  The report is well underway.  It is a

23 cross between a disclosure statement and a preface for a

24 complaint.  What is missing is what causes of action and

25 against whom.
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1           THE COURT:  I don’t expect that --

2           MR. MILLER:  We don’t have that yet.

3           THE COURT:  And I don’t expect that to be there,

4 but I just -- for the benefit of the court and for all other

5 parties in interest, I think it’s important -- enough time

6 has passed now that I think all of the constituencies are

7 entitled to as much information as possible.

8           MR. MILLER:  I don’t think they’ll be disappointed

9 by the --

10           THE COURT:  Okay.

11           MR. MILLER:  -- report.  But I think there needs

12 to be an understanding among the constituents that this is

13 not a sprint, this is an ultra marathon using Lehman and

14 Enron and some of the other recent cases in this district as

15 examples.  We expect litigation to continue to be in this

16 court and elsewhere for years before we probably get a

17 final, you know, accounting of the estate.  It’s just the

18 way it is looking at the facts that we have before us.

19           THE COURT:  To the extent that any cases you file

20 are before me, don’t necessarily expect it’s going to go on

21 for years because your firm has been in other matters before

22 me as well as this, I try to keep my calendar moving along

23 and actively manage all adversary proceedings and keep

24 everybody on a very firm schedule, but I don’t doubt that it

25 will -- whether it’s here or in other courts, it will be
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1 time consuming litigation.

2           MR. MILLER:  We are all in favor of a quick ending

3 to this case.  We are hopeful to have --

4           THE COURT:  Quick is probably not the term that

5 would be -- is likely to occur, but --

6           MR. MILLER:  Yes.  We are hopeful that the June

7 4th report can --

8           THE COURT:  Okay.

9           MR. MILLER:  -- provide enough detail to keep

10 people interested and understanding what’s going on and we

11 expect that there probably will be a year report or a nine

12 month report as a follow up, just as that SIPA Trustee has

13 kept people informed through their periodic reports.

14           THE COURT:  That’s fine.  Thank you, Mr. Miller.

15           MR. MILLER:  Thank you.

16           THE COURT:  Let me see.  Is there anybody who

17 wants to speak in support of the motion to extend the time

18 to file schedules?  Ms. Goldstein?

19           MS. GOLDSTEIN:  Irena Goldstein, Proskauer Rose,

20 proposed counsel to the Statutory Creditors Committee.  The

21 Committee supports the Trustee’s request for an extension of

22 time.  The Trustee cannot make up information to fill in

23 schedules, that is not within his power or control --

24 custody or control and therefore, we recognize that he’s

25 been working very hard and the professionals have been
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1 working very hard to fill in the information, but they can’t

2 make it up and they need the cooperation of the SIPA Trustee

3 and the UK administrators in order to fill in the blanks.

4           We are also very, very curious as to where the

5 cash went, that is, the cash that was funded by our

6 constituents.  We understand the problems, we can trace it

7 one way, but we can’t trace it from there.  We have some

8 theories as to where it went, but we actually need some

9 facts to support that.

10           Finally, we also do support the notion that MFGI

11 customers should understand that they’re customers of MFGI

12 and certainly they’re parties and interest to some extent in

13 the Chapter 11 estate.  But to the extent they continue to

14 cause the Chapter 11 estate to incur fees and costs to

15 respond to frivolous motions and objections, that there will

16 be penalties for that.

17           It is not fair to the creditors of the Chapter 11

18 estates to continuously bear the costs of frivolous papers.

19 We been patient and we’ve been responding and we’re

20 professionals.  So, we cannot just write a one paragraph

21 response to a frivolous objection in order to preserve all

22 the rights of our constituents.  Therefore, there should be

23 some real penalties if people are going to continue to file

24 things that are not meritorious.

25           THE COURT:  Okay.
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1           MS. GOLDSTEIN:  Thank you.

2           THE COURT:  While you’re up there, Ms. Goldstein,

3 I know you described your new firm as proposed counsel to

4 the Committee and I know that you and Mr. Beinsok (ph) among

5 others, have moved to Proskauer.  What is the status?  I

6 assume that you’re going to work with the Office of the U.S.

7 Trustee to satisfy them and then bring before the court a

8 motion to substitute Proskauer as counsel for the Committee?

9           MS. GOLDSTEIN:  Correct.  And, obviously, before

10 we joined Proskauer we made sure there were no significant

11 conflicts.  So, we are confident that the U.S. Trustee will

12 feel comfortable without disclosure.

13           We will be providing shortly to the U.S. Trustee,

14 a disclosure of all of our connections in advance of the

15 application itself.  And we would like to be able to file it

16 next week, that may not be possible, but we are going to be

17 working with the U.S. Trustee’s office to disclose fully all

18 our connections.

19           THE COURT:  Thank you very much.

20           MS. GOLDSTEIN:  Thank you.

21           THE COURT:  Mr. Masumoto, do you want to be heard

22 on -- on -- with respect to the motion to extend the time of

23 schedules?

24           MR. MASUMOTO:  Good afternoon, Your Honor.  Brian

25 Masumoto of the Office of the United States Trustee.  Your
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1 Honor, we don’t take a position regarding the extension, but

2 I would like to indicate that our office has been in close

3 contact and discussion with the Trustee.

4           As Your Honor knows, given the three sets of

5 petitions that were filed, we held initial 341s for all

6 three filings and at each occasion we’ve sought to press the

7 Trustee as to the timing of the filing of the schedules

8 because, in fact, each successive 341 has been sort of

9 adjourned to the next scheduled hearing based upon the

10 filings.

11           At the moment, all three initial 341s have been

12 held.  We have not set the date for the next adjourned 341,

13 pending the filing of the schedules.  We had hoped, based on

14 earlier conversations that the schedules would be filed by

15 today and that we could then set and adjourn --

16           THE COURT:  The day’s not over.  It sounds like

17 we’re going to have --

18           MR. MASUMOTO:  Yes, Your Honor, but I believe

19 counsel had indicated that at least one won’t be filed at

20 the end of today.  So, accordingly and somewhat reluctantly

21 we are awaiting the filing of all of the schedules so that

22 we can set an adjourned 341 for all three sets of filings

23 where everyone will have had a chance to review the

24 schedules.

25           In fact, given the attendance at the initial 341,
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1 our current arrangement is once the schedules have been

2 filed and a date set for the 341 that, essentially, notice

3 to all parties of the 341 will be sent out because we intend

4 to hold it at a different venue then our normal one.  At a

5 hotel that can accommodate all of the attendees with all the

6 appropriate audio visual equipment because our current

7 facilities were insufficient.

8           So -- but we did not want to undergo that expense

9 until the schedules were filed and parties had had an

10 opportunity to review.

11           So, although, we’ve asked constantly when the

12 schedules would be filed, unfortunately, the Trustee has not

13 been in a position to do so.  So, we have been constantly

14 hounding, perhaps, they might characterize it about, when

15 can we set the adjourned 341.

16           So, I know that the Trustee has been concerned

17 about it and certainly they understand our concern about the

18 urgency of getting the schedules on file.

19           So, under the circumstances, we don’t take a

20 position.  But, we’re hoping that this last extension will

21 be sufficient for us to be able to schedule a 341 where all

22 parties would have had an opportunity to review the

23 documents.

24           THE COURT:  Thank you very much, Mr. Masumoto.

25 Mr. Koutoulas?
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1           MR. KOUTOULAS:  Thank you, Your Honor.  James

2 Koutoulas for the Commodity Customer Coalition.  Your Honor,

3 I’d like to start by addressing the allegations against me

4 and --

5           THE COURT:  No.  We don’t address allegations.

6 That’s what I’ve made clear to Mr. Miller that I don’t

7 consider that appropriate on his part, nor is a response

8 directed at him.  Your comments should be addressed to the

9 motion.

10           MR. KOUTOULAS:  Thank you, Your Honor.

11           THE COURT:  And on that score I am quite concerned

12 that the pleading that you filed contains totally

13 unsubstantiated allegations of fact not supported by any

14 declarations.  When you make allegations of bad faith, they

15 need to be supported by facts, declarations or affidavits or

16 documents that have been authenticated.

17           Your pleading, which caused this hearing today

18 contained none of those.  It contained allegations of bad

19 faith completely unsupported.  That you ought to address in

20 your remarks, not what Mr. Miller has said.

21           MR. KOUTOULAS:  Yes, Your Honor.  We will -- the

22 CCC is going to be filing moving papers in short order that

23 will contain such facts and affidavits, including statements

24 made by advisors to the debtor in the early days.

25           However, prior to -- I’m sorry, what’s your name?
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1 This guy?  I don’t know his name.

2           THE CLERK:  Miller.  Mr. Miller.

3           THE COURT:  His name is Mr. Miller.

4           MR. KOUTOULAS:  Prior to Mr. Miller’s stating that

5 several of these schedules are going to be filed, I would

6 like to point out that the --

7           THE COURT:  Well, he said, you know, in the reply

8 that the debtor filed, it said that they -- the debtor

9 anticipated filing schedules today and Mr. Miller has

10 confirmed that that’s going to occur except for the one

11 debtor.  So, that was a statement that was made both in the

12 reply that the debtor filed and Mr. Miller confirmed it

13 again.

14           MR. KOUTOULAS:  Well, on Page 3 of the April month

15 operating statement that they did file, they did say, I

16 quote, “at this time, the debtors are unable to estimate

17 when that will occur.”

18           THE COURT:  Did you read the pleadings for the

19 motion that’s before the court today?

20           MR. MILLER:  It’s in the actual motion in

21 Paragraph 13.

22           THE COURT:  Yeah.

23           MR. KOUTOULAS:  So, I mean, the Trustee refused to

24 give an estimate as to when they’ll be able to prepare

25 several of their required financial statements for MFGH.
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1           Also, if you look that that April operating report

2 --

3           THE COURT:  I did.  I read it this morning.  I

4 reviewed the operating reports themselves this morning.

5 It’s a cash flow statement.

6           MR. KOUTOULAS:  Correct, Your Honor.  But, by

7 saying that -- you know, in this report where they refused

8 to give any kind of estimate of when they’re going to be --

9           THE COURT:  How do you base the statement -- how

10 do you -- on what do you base the statement that the MF

11 Global Holdings, Ltd. estate is administratively insolvent

12 based on that cash flow statement?  I didn’t see it.  I

13 looked at it carefully this morning again.

14           MR. KOUTOULAS:  I think the CCC’s interpretation

15 of that statement is that -- let me see what -- you’ve got a

16 total figure of on accrued professional fees of about $24.8

17 million and that includes the 6.6 million for professional

18 fees before the Chapter 11 Trustee appointment and then

19 there are about 11 million in fees for the Chapter 11

20 Trustee and his professionals and then Committee

21 professionals fees of about 7 million.  So, that total,

22 again, is about 24.8 and if we look to the cash collateral

23 we’ve got about 18.7 million left in cash collateral.  And

24 then on top of that their scheduled receipts for April shows

25 a consolidated net cash flow of negative 600,000.
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1           And also the CCC, Your Honor, was -- and correct

2 me if I’m wrong, was under the impression that the Trustee

3 would not be allowed to just continuously accrue fees

4 without periodic reporting of this.  I know we saw this

5 report here, but, you know, our customers of 10,000 or so

6 that we represent, are very concerned about the fees spent

7 in MFG --

8           THE COURT:  You filed a 2019 with a list of 10,000

9 customers?

10           MR. KOUTOULAS:  Well, we haven’t but in the 2019

11 we limited out engagement to 200 or so --

12           THE COURT:  Are you representing 10,000?  You just

13 said you -- you made the --

14           MR. KOUTOULAS:  Our -- our --

15           THE COURT:  Don’t interrupt.  You made the

16 statement about 10,000 people you’re representing.  Are you

17 representing 10,000 people?

18           MR. KOUTOULAS:  I misspoke, Your Honor.  In --

19 with regards to my representation, in the bankruptcy it’s

20 what was on the 2019 filing in terms of individual entities.

21 However, the CCC itself has membership of about 10,000

22 former MF Global customers who are -- who were customers of

23 MF Global.

24           So, I mean, we have a rather large organization

25 who -- whether I’m officially representing them or not, are
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1 directly impacted by all of these fees.

2           MR. MILLER:  But -- may I interrupt, Your Honor?

3           THE COURT:  No.  Go ahead, Mr. Koutoulas.

4           MR. KOUTOULAS:  So, really, Your Honor, what we’re

5 trying to do here isn’t -- isn’t frivolous, I mean, we’re

6 not trying to waste the court’s time bringing you here on a

7 Friday.  I mean, you know, I personally work 60 to 100 hours

8 a week for free for six months on this.  So, it’s in my

9 interest to get this over with as soon as humanly possible.

10 But what we want to see is, we want to see these crucial

11 schedules filed.

12           We want all of our members to be able to

13 accurately value their claims and to know what kind of

14 recoveries they may be able to get from it.

15           THE COURT:  What do these schedules have to do

16 with accurately valuing your claims?

17           MR. KOUTOULAS:  I think that they give a good

18 indication of --

19           THE COURT:  Your claims -- I assume that your

20 clients have filed claims in the SIPA proceeding, correct?

21           MR. KOUTOULAS:  Correct.  So, Your Honor, I’m

22 referring to the secondary market for buying and selling

23 interests in claims, which is something that a lot of our

24 membership has been very active with.

25           So, you’ve got all of these vulture funds as
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1 they’re known or distress debt, purchasers hedge funds,

2 whatever, are willing to front cash in order to take -- to

3 buy the interests in customer claims.  And the --

4           THE COURT:  Have you updated your 2019 to

5 accurately reflect which of your client still own their

6 claims and which ones have sold them?

7           MR. KOUTOULAS:  Yes, sir.

8           THE COURT:  When did you file your last amendment

9 to the 2019?

10           MR. KOUTOULAS:  I believe it was last week.

11           THE COURT:  Okay.  I didn’t see it, but --

12           MR. KOUTOULAS:  Yeah.  We definitely did file an

13 updated 2019, though, Your Honor.

14           THE COURT:  Okay.  All right.  Let me stop you

15 there, Mr. Koutoulas.  I share the concern of many

16 constituencies about what the cost of these proceedings have

17 been, are likely to be going forward.

18           But none of the professionals have received any

19 fees and the court hasn’t approved the payment of any fees

20 at this point.  Any of your statements to the contrary are

21 inaccurate.

22           And is my practice, when fee applications come on

23 they will be carefully reviewed and scrutinized by the

24 court.  And to the extent appropriate objections are made to

25 fee applications by parties withstanding to object, they
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1 will be carefully evaluated and the U.S. Trustee certainly

2 always plays a very important role in the review of fee

3 applications and I’m sure they will do that here, as well.

4           So, there is no doubt that the costs of these

5 proceedings have been very substantial.  The hardship that

6 many of both the customers of MF Global, Inc. have suffered

7 are well known, the court has spoken about that at many

8 prior hearings.  The creditors of MF Global Holdings, Ltd.

9 have also suffered badly and I’m sure they hope for

10 recoveries as well and the court is very mindful of all of

11 that.

12           Frivolous objections on simple motions that really

13 don’t address the issues that the motion raised -- most of

14 what you wrote dealt with completely extraneous matters.

15 But, frivolous objections to simple motions only add to the

16 administrative expenses of the case.

17           On more than one occasion, not directed at you,

18 but directed at some of the other repeat or serial

19 objectors, the court has raised questions about frivolous

20 objections.  There are some parties where I have made clear

21 from the bench that if continued frivolous filings are made

22 that the court will impose sanctions.  I’ve not directed

23 those remarks to you.  I’ve always tried to be very

24 respectful and listen to the arguments that you’ve made.

25           In this instance, Mr. Koutoulas, the objection you
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1 filed to this very simple and straight forward motion, which

2 necessitated this hearing today, in the court’s view, is

3 frivolous.

4           And, certainly, if you had read carefully the

5 Trustee’s papers or after you filed your objection and you

6 received the reply, this hearing should have been cancelled,

7 it shouldn’t have been necessary to go forward today.  You

8 would have reduced the expenses to this estate by doing

9 that.

10           Many of the parties that you do represent -- I

11 understand the pain and hardship that they’ve suffered, and

12 I certainly hope that they along with other creditors,

13 whether unsecured creditors or secured creditors in the MF

14 Global Holdings -- the bar date hasn’t come yet, but the

15 amount of unsecured claims the court is aware of are very,

16 very substantial.

17           So, I’m going to overrule the objection of the

18 Commodity Customer Coalition.  I’m not going to impose any

19 sanctions.  But, be fair warned, Mr. Koutoulas, that in the

20 future if objections you file are not well taken, the court

21 will take appropriate action.  I just want to make that

22 crystal clear.

23          All right.  So, that’s the court’s ruling on the

24 motion today.  The objection’s overruled, the motion for an

25 extension of 30 days to file schedules will be granted.
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1           Mr. Miller, I don’t plan to grant another

2 extension.

3           MR. MILLER:  We plan to have everything filed by

4 June 18th.

5           THE COURT:  Okay.  So, the motion’s granted, but

6 be on notice that there will be no further extensions too.

7 I think it is important for all creditors to be able to

8 review the schedules for the 341 meeting to be concluded.

9           There’s, obviously, a lot of work that you and

10 your colleagues have done to get the cases to this point.  I

11 don’t underestimate the complexity of all of this.  And as

12 to the one additional debtor, it was more recently filed, so

13 it’s fully understandable that the schedule hasn’t been

14 filed, but you indicated that certainly within the 30 days

15 expect that that will take place.

16           Mr. Koutoulas, I’m not -- you know, you’re free to

17 file whatever motions you’re going to file.  You indicated

18 during your presentation you intend to file another motion.

19 I won’t stop you, you’ll file what you will.  But be fair

20 warned if it’s a motion for which you don’t have standing,

21 the court will take appropriate action.  And even if you

22 have standing, if the motion is frivolous, you ought to

23 expect that there will be consequences.

24           If the motion is well taken, I will do what I do

25 with every other motion that’s been made in this case, I
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1 look at it seriously and I rule on it on the merits.  So,

2 I’m not going to tell you you can’t file motions.  I’m not

3 going to tell you what’s worthy or not.  I don’t have it

4 before me, but if you do it, you better be pretty confident

5 that you’re on solid footing in doing it.  Okay.

6           MR. KOUTOULAS:  Thank you, Your Honor.  I

7 appreciate it and we appreciate you refusing to grant any

8 further extensions after that.

9           THE COURT:  Okay.  Mr. Miller, I know there have

10 been issues -- discovery related issues between the two

11 trustees and as -- since you’re all hear today, I’m going to

12 hear that in chambers for those parties to that dispute as I

13 do with -- I either do it by conference call or here.  Since

14 the parties are here, those parties specifically involved in

15 that discovery dispute will -- you can -- my law clerk will

16 show you where the conference room is and we’ll continue in

17 there.  Okay.

18           MR. MILLER:  Thank you, Your Honor.

19           THE COURT:  Thank you very much.  We’re adjourned.

20           (Whereupon these proceedings were concluded at

21 12:05 PM)

22

23

24

25
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