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 Chapter 11 
 
 Case No. 11-15059 (MG) 
 
 (Jointly Administered) 

 
PLAN ADMINISTRATOR’S REPLY TO THE RESPONSE OF SIMON E. BRADLEY  

TO THE FOURTEENTH OMNIBUS CLAIMS OBJECTION (CLAIM NO. 1774)  
 

MF Global Holdings Ltd. (“Holdings Ltd.” or the “Plan Administrator”), the Plan 

Administrator under the Second Amended and Restated Joint Plan of Liquidation Pursuant to 

Chapter 11 of the Bankruptcy Code for MF Global Holdings Ltd., MF Global Finance USA Inc., 

MF Global Capital LLC, MF Global FX Clear LLC, MF Global Market Services LLC, and MF 

Global Holdings USA Inc. (the “Second Amended and Restated Plan”)1 [Docket No. 1382], 

hereby files this reply (the “Reply”) with respect to the letter response of Bryan Lance 

Rozencwaig on behalf of Simon E. Bradley (the “Bradley Response”) [Docket Nos. 1311 & 

1407], which objects to the Fourteenth Omnibus Objection of Plan Proponents Seeking to 

                                                 
1 Capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the Second Amended 
and Restated Plan. 
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Reclassify Late-Filed Claims (the “Objection”) [Docket No. 1164].  In support of the Reply, the 

Plan Administrator respectfully states as follows: 

STATUTORY STANDARD AND BURDEN OF PROOF 

1. Courts of the Second Circuit hold that a proof of claim properly filed in 

accordance with the Bankruptcy Rules is prima facie evidence of the validity of the claim.  See 

In re Musicland Holding Corp., 362 B.R. 644, 651-52 (Bankr. S.D.N.Y. 2007); Marangos v. 

Motors Liquidation Co. GUC Trust (In re Motors Liquidation Co.), 2013 U.S. Dist. LEXIS 

4379, at *7 (S.D.N.Y. Jan. 10, 2013).  This holding arises from the language of the statute itself, 

which states that a filed proof of claim is “deemed allowed, unless a party in interest . . . 

objects.”  11 U.S.C. § 502(a).  Moreover, section 502(b)(1) of the Bankruptcy Code provides, in 

relevant part, that a claim may not be allowed to the extent that “such claim is unenforceable 

against the debtor and property of the debtor, under any agreement or applicable law . . . .”  11 

U.S.C. § 502(b)(1). 

2. If an objection refuting at least one of the claim’s essential allegations is asserted, 

the burden shifts to the claimant to demonstrate the validity of the claim.  See Sherman v. Novak 

(In re Reilly), 245 B.R. 768, 773 (B.A.P. 2d Cir. 2000) (“[T]he objecting party must come forth 

with evidence which, if believed, would refute at least one of the allegations essential to the 

claim. . . . Once the [trustee] offered the evidence refuting the allegations in the proof of claim, 

the burden shifted to the [claimant].”); Motors Liquidation Co. 2013 U.S. Dist. LEXIS 4379, at 

*7; In re Oneida Ltd., 400 B.R. 384, 389 (Bankr. S.D.N.Y. 2009); In re Adelphia Commc’ns 

Corp., No. 02-41729, 2007 Bankr. LEXIS 660 at *15 (Bankr. S.D.N.Y. Feb. 20, 2007); In re 

Rockefeller Ctr. Props., 272 B.R. 524, 539 (Bankr. S.D.N.Y. 2000).  Bankruptcy Rule 3001(f) 

provides that a proof of claim may be prima facie evidence of the validity of a claim if the proof 

of claim complies with the Bankruptcy Rules and sets forth the facts necessary to support the 
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claim.  See In re Chain, 255 B.R. 278, 280 (Bankr. D. Conn. 2000); In re Marino, 90 B.R. 25, 28 

(Bankr. D. Conn. 1988); Kahler v. FIRSTPLUS Fin., Inc. (In re FIRSTPLUS Fin., Inc.), 248 B.R. 

60, 70 (Bankr. N.D. Tex. 2000); In re N. Bay Gen. Hosp., Inc., 404 B.R. 443, 464 (Bankr. S.D. 

Tex. 2009).  If the claimant does not allege a sufficient legal basis for the claim, however, the 

claim is not considered prima facie valid and the burden remains with the claimant to establish 

the validity of the claim.  See Chain, 255 B.R. at 281; Marino, 90 B.R. at 28.  Best Payphones, 

Inc. v. Verizon N.Y., Inc. (In re Best Payphones. Inc.), 2006 U.S. Dist. LEXIS 10297, at *9 

(S.D.N.Y. Mar. 14, 2006) (“it is clearly established law that the Rule 3001(f) presumption 

governs only the burden of production, and that the ultimate burden of proving the claim by a 

preponderance of the evidence remains with the claimant.”). 

3. Put succinctly, 

A proof of claim is prima facie evidence of the validity and amount 
of a claim, and the objector bears the initial burden of persuasion.  
The burden then shifts to the claimant if the objector produces 
evidence equal in force to the prima facie case…which, if believed, 
would refute at least one of the allegations that is essential to the 
claim's legal sufficiency. When the burden is shifted back to the 
claimant, he must then prove by a preponderance of the evidence 
that under applicable law the claim should be allowed. 
 

Motors Liquidation Co. 2013 U.S. Dist. LEXIS 4379, at *7-8 (internal citations omitted). 

4. Bankruptcy Rule 9006(b)(1) permits a claimant to file a late proof of claim if the 

failure to submit a timely proof of claim was due to “excusable neglect.”  The burden of proving 

excusable neglect is on the claimant seeking to extend the bar date.  In re R.H. Macy & Co., 161 

B.R. 355, 360 (Bankr. S.D.N.Y. 1993).  The Supreme Court has developed a two-step test for 

determining whether a claim filed after the bar date was due to excusable neglect.  Pioneer Inv. 

Servs. Co. v. Brunswick Assocs. Ltd. P’ship, 507 U.S. 380 (1993).  First, a movant must show 

that its failure to file a timely claim constituted “neglect,” as opposed to willfulness or a knowing 
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omission, neglect generally being attributed to a movant’s inadvertence, mistake, or carelessness.  

Id. at 387-88.  After establishing neglect, the movant must show by a preponderance of the 

evidence that the neglect was “excusable.”  Courts analyze whether the neglect was excusable 

based on the facts of the particular case, although they are guided by balancing the following 

factors: (a) the danger of prejudice to the debtor; (b) the length of the delay and whether or not it 

would impact the case; (c) the reason for the delay; in particular, whether the delay was within 

the control of the movant; and (d) whether the movant acted in good faith.  Id. at 385; See also In 

re Lehman Bros. Holdings Inc. 433 B.R. 113, 119 (Bankr. S.D.N.Y. 2010); In re BGI, Inc., 476 

B.R. 812, 824 (Bankr. S.D.N.Y. 2012).  Nevertheless, “inadvertence, ignorance of the rules, or 

mistakes construing the rules do not usually constitute ‘excusable’ neglect.” Midland 

Cogeneration Venture L.P. v. Enron Corp. (In re Enron Corp.), 419 F.3d 115, 126 (2d Cir. 2005) 

(citing Pioneer, 507 U.S. at 392).   

5. In Midland, the Second Circuit, upheld the lower court’s determination that a late 

filed proof of claim would not be deemed timely filed, and stated: 

We have ‘taken a hard line’ in applying the Pioneer test. Silivanch 
v. Celebrity Cruises, Inc., 333 F.3d 355, 368 (2d Cir. 2003)…[I]n 
the ‘typical’ case, ‘three of the [Pioneer] factors’ – the length of 
the delay, the danger of prejudice, and the movant’s good faith – 
‘usually weigh in favor of the party seeking the extension.’ Id. at 
366.  We noted, though, that ‘we and other circuits have focused 
on the third factor: ‘the reason for the delay, including whether it 
was within the reasonable control of the movant.’ Id. (quoting 
Pioneer, 507 U.S. at 395).  And we cautioned ‘that the equities will 
rarely if ever favor a party who fails to follow the clear dictates of 
a court rule,’ and ‘that where the rule is entirely clear, we continue 
to expect that a party claiming excusable neglect will, in the 
ordinary course, lose under the Pioneer test.” Id. at 366-367.  

 
Midland, 419 F.3d at 122-123; see also In re Musicland Holding Corp., 2006 Bankr. LEXIS 

3315, at *10-11 (Bankr. S.D.N.Y. 2006) (Bernstein, C.J.) (citing Midland and stating that the 
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Second Circuit focuses on the ‘reason for the delay’ in determining excusable neglect under 

Pioneer, and that “[t]he other factors are relevant only in close cases.”); Lehman Bros., 433 B.R. 

at 119-20; BGI, 476 B.R. at 824.    

6. In affirming the bankruptcy court’s decision in Midland, the Second Circuit 

discussed the Pioneer factors.  First, with regard to inadvertence, the court said that the fact that 

the staff that was focusing on related litigation is not sufficient to meet the inadvertence test in 

that instance.  Midland, 419 F.3d at 126-127.  “If a clear deadline is missed due to a law office 

failure, including inattention or lack of oversight, an extension is not justified.”  In re Musicland, 

2006 Bankr. LEXIS at *11.  Second, in terms of the delay in filing the claim, the court said that 

whether the claim was filed before or after the date in which the plan of reorganization was filed 

should not be conclusive.  Midland, 419 F.3d at 129.  Instead, in determining whether a delay is 

too long, a court should consider the “context of the proceeding as a whole,” Id. at 128, along 

with the “creditor’s explanation for the delay.” Id. at 129.  In Midland, the Second Circuit was 

reluctant to substitute its judgment for the bankruptcy court’s finding that six months did not 

constitute a short delay.  Third, as to the debtor’s prejudice, the Second Circuit upheld the 

bankruptcy court’s determination that the risk of opening the floodgates to other similarly 

situated claims was such that the debtor would be prejudiced if the claim were allowed despite 

the fact that the claim’s value was negligible in the context of the entire case.   

7. As to the fourth factor, this Court held in BGI that the failure to provide sufficient 

evidence, although not showing bad faith, can prevent the court from making a determination 

that the movant acted in good faith.  BGI at 826. 

8. The policy reasons behind the Second Circuit’s ‘hard-line’ are grounded in the 

need for finality and expediency in bankruptcy cases.  As the district court stated, “the bar date 
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‘serves the important purpose of enabling the parties in interest to ascertain with reasonable 

promptness the identity of those making claims against the estate and the general amount of the 

claims, a necessary step in achieving the goal of successful reorganization.’” In re Calpine 

Corp., 2007 U.S. Dist. LEXIS 86514, at *14-15 (S.D.N.Y. Nov. 21, 2007) (citing In re Best 

Prods. Co., Inc., 140 B.R. 353, 357 (Bankr. S.D.N.Y. 1992) (citing First Fid. Bank, N.A. v. 

Hooker Invs., Inc. (In re Hooker Invs., Inc.), 937 F.2d 833, 840 (2d Cir. 1991)); see also In re 

Asia Global Crossing Ltd., 324 B.R. 503, 508 (Bankr. S.D.N.Y. 2005)).  Thus, strict enforcement 

of a bar date allows a trustee in bankruptcy and other parties in interest to evaluate the claims 

against the estate and negotiate a plan that relates to the claims filed.  In re Drexel Burnham 

Lambert Grp., Inc., 148 B.R. 1002, 1008-10 (Bankr. S.D.N.Y. 1993).  Allowing late filed claims, 

especially after a debtor’s plan is confirmed, subjects a debtor to prejudice because it would have 

to renegotiate any settlements reached in contemplation of the known claims against the estate.  

Id.   

9. Furthermore, allowing a late claim that materially alters the distribution to 

creditors would prejudice the creditors who relied on the disclosed distribution when voting to 

accept or reject the plan.  Id; contrast, In re Au Cotton, Inc., 171 B.R. 16, 18 (Bankr. S.D.N.Y. 

1994) (holding that a late-filed claim would not prejudice a debtor or its creditors where a plan of 

reorganization had not been filed). 

REPLY TO THE BRADLEY RESPONSE 

10. The Bradley Response fails to address, let alone prove, excusable neglect in the 

late filing of the Bradley Claim2.  Therefore, reclassification of Mr. Bradley’s claim is 

appropriate. 

                                                 
2 A date-stamped copy of Mr. Bradley’s claim is annexed hereto as Exhibit 1.   
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11. First, the Bradley Response suggests that counsel for Mr. Bradley “delivered 

Proof of Claim forms early in 2012” and attaches a claim form for the Securities Investor 

Protection Act liquidation of MF Global Inc. (“MFGI”), the Debtors’ affiliate in a separate 

proceeding before this Court (Case No. 11-02790).3  See Bradley Response at page 2.  There is 

no evidence that supports this position.  The claim form attached to the proof of claim is not 

date-stamped showing that it was received by the Court, MFGI, or Epiq Systems (“Epiq”), the 

claims agent for the Securities Investor Protection Corporation appointed trustee of MFGI, James 

W. Giddens.  Moreover, a search of MFGI’s claims register, maintained by Epiq, does not show 

that Mr. Bradley filed a claim against MFGI and the deadline to do so has expired.4   

12. The Bradley Response offers a vague statement about reaching out to “various 

parties” and having “repeatedly left messages” to request a confirmation of receipt of the proof 

of claim form.  The Bradley Response, however, does not indicate who counsel contacted, the 

dates and times the phone calls were made or if anyone ever returned those calls.  Further, the 

Bradley Response does not indicate that Mr. Bradley’s counsel tried other forms of 

communication to reach these “various parties” such as email, overnight mail, certified mail, or 

regular mail. 

13. As detailed in Heather Montgomery’s affidavit of service for the bar date notice 

[Docket No. 742], GCG, Inc. mailed Mr. Bradley the Notice of Deadline for Filing Proofs Of 

Claim and the Proof of Claim Form, both of which were approved by this Court, on July 6, 2012.    

An excerpt of the affidavit of service as it relates to Mr. Bradley is annexed hereto as Exhibit 2.5  

                                                 
3 Pursuant to the Debtors’ books and records, and the documentation attached to Mr. Bradley’s late-filed claim, Mr. 
Bradley was an employee of MFGI.  Although the Objection only seeks to reclassify Mr. Bradley’s claim based on 
its untimeliness, the Plan Administrator reserves its rights to object to the claim on any and other grounds in the 
future, including for no liability on the part of the Debtors. 
4 MFGI’s claims register is available online at http://dm.epiq11.com/MFG/Claim. 
5 The complete affidavit of service is 360 pages long.  For ease of use, the Plan Administrator has removed the list 
of addresses to whom services was provided except for the page containing Mr. Bradley’s name.   
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14. At a minimum, the Bradley Response fails the third and most important factor of 

the Pioneer test because no excuse is provided as to why Mr. Bradley failed to timely file his 

claim against the Debtors.  At best, Mr. Bradley has asserted an excuse for his failure to timely 

file claim against MFGI.  But, this does not extend to the chapter 11 Debtors, who sent a separate 

notice and proof of claim form to Mr. Bradley in accordance with this Court’s Bar Date Order.  

Therefore, the Objection should be sustained and Mr. Bradley’s claim should be reclassified. 

CONCLUSION 

WHEREFORE, the Bradley Response does not establish excusable neglect under the 

Pioneer test and, therefore, for the reasons stated above, the Plan Administrator respectfully 

requests entry of an order, substantially in the form of the proposed order attached to the 

Objection reclassifying Mr. Bradley’s claim to class 7A and any other and further relief as the 

Court deems proper and just. 

 
Dated: November 14, 2013 

New York, New York 
 
 

/s/ Melissa A Hager    
MORRISON & FOERSTER LLP 
Brett H. Miller 
Melissa A. Hager 
William M. Hildbold 
1290 Avenue of the Americas 
New York, New York 10104 
Tel: (212) 468-8000 
Fax: (212) 468-7900 
 
Counsel for MF Global Holdings Ltd., 
as Plan Administrator 
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

____________________________________
)

In re )
)

MF GLOBAL HOLDINGS LTD., et al.,1 ) :
)

Debtors. )
)

___________________________________ )

AFFIDAVIT OF SERVICE

STATE OF ILLINOIS )
) ss

COUNTY OF COOK )

I, Heather L. Montgomery, being duly sworn, depose and state:

1. I am a Senior Project Manager with GCG, Inc., the claims and noticing agent for Louis

Freeh, as Chapter 11 Trustee of the bankruptcy estates of MF Global Holdings Ltd. (the

“Trustee”) and its affiliated debtors and debtors-in-possession (the “Debtors”) in the above-

captioned proceeding. Our business address is 190 South LaSalle Street, Suite 1520, Chicago,

Illinois 60603.

2. On July 6, 2012, at the direction of Morrison & Foerster LLP (“Morrison”), counsel for

the Trustee, I caused true and correct copies of the following documents to be served by first

class mail on the parties identified on Exhibit C annexed hereto (Master Service List and Notice

of Appearance Parties):

 Notice of Deadlines for Filing Proofs of Claim (the “Bar Date Notice”),
attached hereto as Exhibit A; and

 Proof of Claim Form, attached hereto as Exhibit B.

1 The Debtors in these cases, along with the last four digits of each Debtor’s federal taxpayer identification number,
are: MF Global Holdings Ltd. (1260), and MF Global Finance USA Inc. (4890).

Chapter 11

Case No. 11-15059 (MG)

(Jointly Administered)
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3. On July 6, 2012, also at the direction of Morrison, I caused true and correct copies of the

following documents to be served by first class mail on the parties identified on Exhibit D

annexed hereto (Matrix Parties):

 Bar Date Notice; and

 Proof of Claim Form.

4. On July 6, 2012, also at the direction of Morrison, I caused the Bar Date Notice and

Proof of Claim Form to be served by hand delivery upon Broadridge Financial Solutions

(“Broadridge”), Attn: BTBR Proxy Ops, Job Nos. E63385 & E63386, 51 Mercedes Way,

Edgewood, NY 11717, together with an instructional cover letter directing Broadridge to

distribute the documents to the beneficial owners of the publicly traded debt issued on behalf of

the Debtor bearing CUSIP Nos. 55277J108, 55277J207, 55277J306, 55277JAB4, 55277JAC2,

55277JAA6 and 55276YAB2 (the “Securities”) as of October 31, 2011 (the “Record Date”) on

behalf of the nominees that Broadridge services as a mailing agent.
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MORRISON & FOERSTER LLP 

1290 Avenue of the Americas 

New York, New York 10104 

Telephone: (212) 468-8000 

Facsimile: (212) 468-7900 

Brett H. Miller 

Lorenzo Marinuzzi  

Melissa A. Hager 

 

Attorneys for the Chapter 11 Trustee 

UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF NEW YORK 

NOTICE OF DEADLINES FOR FILING PROOFS OF CLAIM 

TO ALL PERSONS AND ENTITIES WITH CLAIMS AGAINST MF GLOBAL HOLDINGS 

LTD., MF GLOBAL FINANCE USA, INC., MF GLOBAL CAPITAL LLC, MF GLOBAL FX 

CLEAR LLC, MF GLOBAL MARKET SERVICES LLC AND/OR MF GLOBAL HOLDINGS 

USA INC.: 

On June 28, 2012, the United States Bankruptcy Court for the Southern District of New 

York (the “Bankruptcy Court”) entered an order (the “Bar Date Order”) establishing August 

22, 2012 at 5:00 p.m. (Prevailing Eastern Time) (the “General Bar Date”) as the last date and 

time for each person or entity (including, without limitation, individuals, partnerships, 

corporations, joint ventures, estates and trusts), other than any governmental units (as defined in 

section 101(27) of the Bankruptcy Code) (“Governmental Units”), to file a proof of claim 

against MF Global Holdings Ltd. (“Holdings Ltd.”), MF Global Finance USA, Inc. (“FinCo”), 

MF Global Capital LLC (“Capital”), MF Global FX Clear LLC (“FX Clear”), MF Global 

Market Services LLC (“Market Services”) and/or MF Global Holdings USA Inc. (individually, 

“Holdings USA”, and collectively with Holdings Ltd., FinCo, Capital, FX Clear and Market 

Services, the “Debtors”).  Solely as to Governmental Units, the Bar Date Order established 

August 29, 2012 at 5:00 p.m. (Prevailing Eastern Time) as the last date and time for each such 

Governmental Unit to file a proof of claim against the Debtors (the “Governmental Bar Date”, 

and together with the General Bar Date, the “Bar Dates”).  

 

The Bar Dates and the procedures set forth below for filing proofs of claim apply to all 

claims (including, without limitation, claims entitled to priority under section 503(b)(9) of the 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -    

- 

x  

 

In re 

 

MF Global Holdings Ltd., et al., 

 

           

             Debtors. 
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: 

: 
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: 
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: 

 

Chapter 11 

 

Case No. 11-15059 (MG) 

 

(Jointly Administered) 
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Bankruptcy Code) against (i) Holdings Ltd. and/or FinCo that arose prior to October 31, 2011, 

(ii) Capital, FX Clear and/or Market Services that arose prior to December 19, 2011, and (iii) 

Holdings USA that arose prior to March 2, 2012, except for those holders of the claims listed in 

section 4 below that are specifically excluded from the Bar Date filing requirement. 

1. WHO MUST FILE A PROOF OF CLAIM 

You MUST file a proof of claim to vote on a Chapter 11 plan filed in these cases or to 

share in distributions from the Debtors’ bankruptcy estates if you have a claim against (i) 

Holdings Ltd. and/or FinCo that arose prior to October 31, 2011, (ii) Capital, FX Clear and/or 

Market Services that arose prior to December 19, 2011, and (iii) Holdings USA that arose prior 

to March 2, 2012, and it is not one of the types of claims described in section 4 below.  Claims 

based on acts or omissions of the Debtors that occurred before the applicable dates in the 

preceding sentence must be filed on or before the applicable Bar Date, even if such claims are 

not now fixed, liquidated or certain or did not mature or become fixed, liquidated or certain 

before such dates. 

Under section 101(5) of the Bankruptcy Code and as used in this Notice, the word 

“claim” means: (a) a right to payment, whether or not such right is reduced to judgment, 

liquidated, unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legal, 

equitable, secured, or unsecured; or (b) a right to an equitable remedy for breach of performance 

if such breach gives rise to a right to payment, whether or not such right to an equitable remedy 

is reduced to judgment, fixed, contingent, matured, unmatured, disputed, undisputed, secured or 

unsecured. 

2.  WHAT TO FILE 

Each filed proof of claim must conform substantially to the Proof of Claim Form (as 

defined in the Bar Date Order).  Copies of the Proof of Claim Form may be obtained at 

http://www.mfglobalcaseinfo.com.  Each proof of claim must be signed by the claimant or, if the 

claimant is not an individual, by an authorized agent of the claimant.  Each proof of claim must 

be written in English and be denominated in United States currency (provided, however, that the 

Trustee reserves the right to convert a claim denominated in non-U.S. currency into U.S. 

currency using the applicable exchange rate as of the applicable petition date, unless the Trustee 

deems another date more appropriate).  You should attach to each completed proof of claim any 

documents on which the claim is based (if voluminous, attach a summary) or an explanation as 

to why the documents are not available.  

Any holder of a claim against more than one Debtor must file a separate proof of claim 

with respect to each such Debtor and all holders of claims must identify on their proof of claim 

the specific Debtor against which their claim is asserted.  A list of the names of the Debtors and 

their respective case numbers appears at the end of this Notice. 

Under the Bar Date Order, the filing of a Proof of Claim Form shall be deemed to satisfy 

the procedural requirements for the assertion of administrative priority claims under section 

503(b)(9) of the Bankruptcy Code. 
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3. WHEN AND WHERE TO FILE 

Except as provided for herein, all proofs of claim must be filed so as to be actually 

received on or before August 22, 2012 at 5:00 p.m. (Prevailing Eastern Time), or solely as to 

governmental units on or before August 29, 2012 at 5:00 p.m. (Prevailing Eastern Time), at:  

A. If by mail: 

MF Global Holdings Ltd., et al. 

c/o GCG, Inc. 

P.O. Box 9846 

Dublin, Ohio 43017-5746 

B. If by hand delivery or overnight mail:   

MF Global Holdings Ltd., et al. 

c/o GCG, Inc. 

5151 Blazer Parkway, Suite A 

Dublin, Ohio 43017 

Proofs of claim will be deemed timely filed only if actually received on or before 5:00 

p.m. (Prevailing Eastern Time) on the applicable Bar Date.  Proofs of claim may not be 

delivered by facsimile or electronic mail. 

4. WHO NEED NOT FILE A PROOF OF CLAIM 

You do not need to file a proof of claim on or before the applicable Bar Date if you are: 

A. a person or entity that has already properly filed a proof of claim 

against the applicable Debtor or Debtors with GCG or the Clerk of 

the Bankruptcy Court for the Southern District of New York in a 

form substantially similar to the Proof of Claim Form; 

B. a person or entity whose claim is listed on the Debtors’ schedules 

of assets and liabilities and/or schedules of executory contracts and 

unexpired leases (collectively, the “Schedules”), provided that: (i) 

the claim is not scheduled as “disputed,” “contingent” or 

“unliquidated”; (ii) the claimant agrees with the amount, nature 

and priority of the claim as set forth in the Schedules; and (iii) the 

claimant agrees that the claim is an obligation of the specific 

Debtor against which the claim is listed on the Schedules; 

C. a person or entity that holds a claim that has been allowed by an 

order of the Court entered on or before the applicable Bar Date; 

D. a person or entity whose claim has been paid in full by any of the 

Debtors; 

11-15059-mg    Doc 742    Filed 07/09/12    Entered 07/09/12 18:48:55    Main Document   
   Pg 7 of 360

11-15059-mg    Doc 1725-2    Filed 11/14/13    Entered 11/14/13 11:36:56    Exhibit 2   
 Pg 8 of 19



4 

 

E. a person or entity that holds a claim for which specific deadlines 

have been fixed by an order of the Court entered on or before the 

applicable Bar Date; 

F. a person or entity that holds a claim allowable under sections 

503(b) and 507(a) of the Bankruptcy Code as an expense of 

administration (other than any claim allowable under section 

503(b)(9) of the Bankruptcy Code);  

G. a Debtor having a claim against another Debtor or any of the non-

debtor subsidiaries of the Debtors having a claim against any of the 

Debtors;  

H. an entity whose claim is limited exclusively to a claim for 

repayment by the applicable Debtor(s) of principal, interest, and/or 

other applicable fees, costs, expenses and charges on or under 

those certain prepetition revolving credit facilities by and among 

JPMorgan Chase Bank, N.A., as administrative agent (the 

“Agent”), and the lenders party from time to time to such facilities, 

consisting of (x) the $1,200,875,000 revolving credit facility dated 

as of June 15, 2007 (as amended, supplemented or otherwise 

modified from time to time, the “Prepetition Credit Agreement”) 

and (y) the $300,000,000 secured revolving credit facility dated as 

of June 29, 2011 (as amended, supplemented or otherwise 

modified from time to time, the “Prepetition Secured Credit 

Agreement” and, together with the Prepetition Credit Agreement, 

the “Prepetition Credit Facilities”), with claims arising under or 

in respect of either or both of the Prepetition Credit Facilities 

referred to herein as the “Prepetition Credit Facility Claims”; 

provided, however, that (i) the foregoing exclusion shall not apply 

to the Agent, (ii) the Agent shall be permitted to file a Proof of 

Claim against the applicable Debtor, on or before the applicable 

Bar Date, on account of all Prepetition Credit Facility Claims 

against such Debtor (it being understood that, notwithstanding 

anything herein to the contrary, the Agent shall be permitted to file 

a single consolidated Proof of Claim in respect of each of the 

Prepetition Credit Agreement and Prepetition Secured Credit 

Agreement so long as such Proof of Claim specifies by name and 

case number the Debtors against which the Proof of Claim is filed), 

and (iii) any holder of any Prepetition Credit Facility Claims that 

(notwithstanding the exclusion identified herein) wishes to file an 

individual Proof of Claim for any Prepetition Credit Facility 

Claims or that has any claims other than Prepetition Credit Facility 

Claims must file a Proof of Claim with respect to such claim on or 

before the applicable Bar Date, unless another exclusion identified 

herein applies; 
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I. an entity whose claim is limited exclusively to a claim for 

repayment by the applicable Debtor(s) of principal, interest, and/or 

other applicable fees and charges on or under (i) the 9.00% 

Convertible Senior Notes due June 20, 2038, (ii) the 1.875% 

Convertible Senior Notes due February 1, 2016, (iii) the 3.375% 

Convertible Senior Notes due August 1, 2018, or (iv) the 6.25% 

Senior Notes due August 8, 2016 (collectively the “Notes”), with 

claims relating to the Notes and/or their respective indentures 

(collectively, the “Note Indentures”) being referred to herein as 

the “Note Claims”; provided, however, that (i) the foregoing 

exclusion shall not apply to the indenture trustee (the “Indenture 

Trustee”) under the applicable Note Indenture, (ii) each such 

Indenture Trustee shall be required to file a Proof of Claim against 

the applicable Debtor, on or before the applicable Bar Date, on 

account of all Note Claims against such Debtor under the 

applicable Note Indenture, and (iii) any holder of a Note Claim that 

has a claim arising out of or relating to a Note Indenture other than 

a Note Claim must file a Proof of Claim with respect to such claim 

on or before the applicable Bar Date, unless another exception 

identified herein applies; or  

J. a person or entity that holds an interest in any of the Debtors, 

which interest is based exclusively upon the ownership of common 

stock, membership interests, partnership interests, or warrants or 

rights to purchase, sell or subscribe to such a security or interest; 

provided, however, that interest holders that wish to assert claims 

(as opposed to ownership interests) against any of the Debtors that 

arise out of or relate to the ownership or purchase of an interest, 

including claims arising out of or relating to the sale, issuance, or 

distribution of the interest, must file Proofs of Claim on or before 

the applicable Bar Date, unless another exception identified herein 

applies. 

This Notice is being sent to many persons and entities that have had some relationship 

with or have done business with the Debtors but may not have an unpaid claim against the 

Debtors.  Receipt of this Notice does not mean that you have a claim or that the Trustee or the 

Court believes that you have a claim against the Debtors. 

5. EXECUTORY CONTRACTS AND UNEXPIRED LEASES 

If you have a claim arising out of the rejection of an executory contract or unexpired 

lease, you must file a proof of claim by the later of (a) the applicable Bar Date and (b) 30 days 

after the date of entry of an order of rejection (unless the order of rejection provides otherwise).  

Notwithstanding the foregoing, a party to an executory contract or unexpired lease that asserts a 

claim on account of unpaid amounts accrued and outstanding as of the applicable petition date 

pursuant to such executory contract or unexpired lease (other than a rejection damages claim) 
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must file a Proof of Claim for such amounts on or prior to the applicable Bar Date unless an 

exception identified in section 4 above applies. 

6. CONSEQUENCES OF FAILURE TO FILE A PROOF OF CLAIM BY THE BAR 

DATE  

ANY HOLDER OF A CLAIM THAT IS NOT EXCEPTED FROM THE 

REQUIREMENTS OF THE BAR DATE ORDER, AS DESCRIBED IN SECTION 4 

ABOVE, AND THAT FAILS TO TIMELY FILE A PROOF OF CLAIM IN THE 

APPROPRIATE FORM WILL BE FOREVER BARRED, ESTOPPED AND ENJOINED 

FROM ASSERTING SUCH CLAIM AGAINST THE DEBTORS, THEIR SUCCESSORS, 

THEIR CHAPTER 11 ESTATES AND THEIR RESPECTIVE PROPERTY OR FILING 

A PROOF OF CLAIM WITH RESPECT TO SUCH CLAIM, FROM VOTING ON ANY 

PLAN OF REORGANIZATION FILED IN THESE CASES AND FROM 

PARTICIPATING IN ANY DISTRIBUTION IN THE DEBTORS’ CASES ON 

ACCOUNT OF SUCH CLAIM OR RECEIVING FURTHER NOTICES REGARDING 

SUCH CLAIM. 

7. THE DEBTORS’ SCHEDULES AND ACCESS THERETO 

You may be listed as the holder of a claim against one or more of the Debtors in the 

Debtors’ Schedules.  If you rely on the Debtors’ Schedules, it is your responsibility to determine 

that your claim is accurately listed on the Schedules.  If you agree with the nature, amount and 

status of your claim as listed on the Debtors’ Schedules, and if you do not dispute that your claim 

is against only the specified Debtor, and if your claim is not described as “disputed,” 

“contingent,” or “unliquidated,” you need not file a proof of claim.  Otherwise, or if you decide 

to file a proof of claim, you must do so before the applicable Bar Date in accordance with the 

procedures set forth in this Notice. 

Copies of the Debtors’ Schedules are available for inspection on the Court’s internet 

website at www.nysb.uscourts.gov and on the independent website maintained by the Trustee, 

http://www.mfglobalcaseinfo.com.  A login and password to the Court’s Public Access to 

Electronic Court Records (“PACER”) are required to access www.nysb.uscourts.gov and can be 

obtained through the PACER Service Center at www.pacer.gov.  Copies of the Schedules may 

also be examined between the hours of 8:30 a.m. and 5:00 p.m. (Prevailing Eastern Time), 

Monday through Friday, at the Office of the Clerk of the Bankruptcy Court, One Bowling Green, 

Room 511, New York, New York 10004-1408. 

Copies of the Debtors’ Schedules also may be obtained by written request to the official 

noticing and claims agent in the Chapter 11 Cases at the address set forth below:   

MF Global Holdings Ltd., et al. 

c/o GCG, Inc. 

P.O. Box 9846 

Dublin, Ohio 43017-5746 
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8. RESERVATION OF RIGHTS 

The Trustee reserves the right to object to any proof of claim, whether filed or scheduled, 

on any grounds.  The Trustee further reserves the right to dispute or to assert offsets or defenses 

to any claim reflected on the Schedules or any amendments thereto, as to amount, liability, 

classification or otherwise, and to subsequently designate any claim as disputed, contingent, 

unliquidated or undetermined. 

A holder of a possible claim against the Debtors should consult an attorney 

regarding matters in connection with this Notice, such as whether the holder should file a 

proof of claim. 

Dated: New York, New York 

July 6, 2012 

BY ORDER OF THE COURT 

 

Brett H. Miller 

Lorenzo Marinuzzi 

Melissa A. Hager 
MORRISON & FOERSTER LLP 
1290 Avenue of the Americas 
New York, New York 10104 
Telephone: (212) 468-8000 
Facsimile: (212) 468-7900 
 
Attorneys for the Chapter 11 Trustee 
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LIST OF DEBTORS 

 

MF Global Holdings Ltd. (Case No. 11-15059 (MG)) 

 

MF Global Finance USA Inc. (Case No. 11-15058 (MG)) 

 

MF Global Capital LLC (Case No. 11-15808 (MG)) 

 

MF Global Market Services LLC (Case No. 11-15809 (MG)) 

 

MF Global FX Clear LLC (Case No. 11-15810 (MG)) 

 

MF Global Holdings USA Inc. (Case No. 12-10863 (MG)) 
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UNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN DISTRICT OF NEW YORK PROOF OF CLAIM
Name of Debtor & Case No. (Check Only One):  
q MF Global Holdings Ltd. (Case No. 11-15059 (MG)) q MF Global Market Services LLC (Case No. 11-15809 (MG)) 
q MF Global Finance USA Inc. (Case No. 11-15058 (MG)) q MF Global FX Clear LLC (Case No. 11-15810 (MG))
q MF Global Capital LLC (Case No. 11-15808) (MG)) q MF Global Holdings USA Inc. (Case No. 12-10863 (MG))

Your Claim is Scheduled As Follows:

If an amount is identified above, you have a claim 
scheduled by one of the Debtors as shown. (This 
scheduled amount of your claim may be an  
amendment to a previously scheduled amount.)  
If you agree with the amount and priority of your 
claim as scheduled by the Debtor and you have 
no other claim against the Debtor, you do not 
need to file this proof of claim form, EXCEPT 
AS FOLLOWS: If the amount shown is listed 
as any of DISPUTED, UNLIQUIDATED, or  
CONTINGENT, a proof of claim MUST be 
filed in order to receive any distribution in  
respect of your claim.  If you have already filed 
a proof of claim in accordance with the attached  
instructions, you need not file again.

NOTE: Do not use this form to make a claim for an administrative expense that arises after the bankruptcy filing. You may 
file a request for payment of an administrative expense according to 11 U.S.C. § 503.
Name of Creditor (the person or other entity to whom the debtor owes money 
or property): q Check this box to indicate that this 

claim amends a previously filed 
claim.   

Court Claim Number: 

________________________________    
 (If known)   

Filed on: ________________________

Name and address where notices should be sent:

Telephone number:
Email Address:

Name and address where payment should be sent (if different from above):

Telephone number:
Email Address:

q Check this box if you are aware 
that anyone else has filed a proof of 
claim relating to this claim. Attach 
copy of statement giving particulars.

1.  Amount of Claim as of Date Case Filed: $_______________________________

 If all or part of the claim is secured, complete item 4.

 If all or part of the claim is entitled to priority, complete item 5.

 q Check this box if the claim includes interest or other charges in addition to the principal amount of the claim. Attach a statement that itemizes interest or charges.

2.   Basis for Claim: _______________________________________________________________________________________________________________________
 (See instruction #2)

3.    Last four digits of any number by which creditor identifies debtor:  
            

 _____        _____       _____       _____           

3a.   Debtor may have scheduled  
 account as: 

_______________________________               
(See instruction #3a)

3b.   Uniform Claim Identifier (optional): 

__ __ __ __ __ __ __ __ __ __ __ __ __ __ __                            
(See instruction #3b)

4. Secured Claim (See instruction #4)
 Check the appropriate box if the claim is secured by a lien on property or a right of setoff, 
 attach required redacted documents, and provide the requested information.

 Nature of property or right of setoff:      q Real Estate       q Motor Vehicle     
      q Other      
 Describe:  ___________________________     

 Value of Property: $__________________  

 Annual Interest Rate ________________%       q Fixed       or   q Variable
 (when case was filed)

Amount of arrearage and other charges, as of the time case was 
filed, included in secured claim, if any: 

   $__________________  

Basis for perfection: _______________________________________      

Amount of Secured Claim:  $__________________     

Amount Unsecured:   $__________________

5.  Amount of Claim Entitled to Priority under 11 U.S.C. § 507 (a). If any part of the claim falls into one of the following categories, check the box specifying the 
 priority and state the amount.

q Domestic support obligations under 
 11 U.S.C. § 507 (a)(1)(A) or (a)(1)(B).

q Up to $2,600* of deposits toward  
purchase, lease, or rental of property 
or services for personal, family, 
or household use – 11 U.S.C. § 
507 (a)(7).

q Wages, salaries, or commissions (up to 
$11,725*) earned within 180 days before 
the case was filed or the debtor’s business 
ceased, whichever is earlier – 11 U.S.C. 
§ 507 (a)(4).

q Taxes or penalties owed to governmental 
units – 11 U.S.C. § 507 (a)(8).

q Contributions to an employee benefit 
plan – 11 U.S.C. § 507 (a)(5).

q Other – Specify applicable paragraph 
of 11 U.S.C. § 507 (a)(__).

Amount entitled to priority:

$________________________

 *Amounts are subject to adjustment on 4/1/13 and every 3 years thereafter with respect to cases commenced on or after the date of adjustment.

6.  Credits. The amount of all payments on this claim has been credited for the purpose of making this proof of claim. (See instruction #6)

*P-MFG-POC/1*
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7.  Documents: Attached are redacted copies of any documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running 
  accounts, contracts, judgments, mortgages, and security agreements. If the claim is secured, box 4 has been completed, and redacted copies of documents providing 
 evidence of perfection of a security interest are attached. (See instruction #7, and the definition of “redacted”.)

 DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING.

 If the documents are not available, please explain: ______________________________________________________________________________________________

8. Signature: (See instruction #8) 
         Check the appropriate box.

q I am the creditor q I am the creditor’s authorized agent.  
(Attach copy of power of attorney, if any.)

q I am the trustee, or the debtor, or their  
authorized agent. (See Bankruptcy Rule 3004.)

q I am a guarantor, surety, indorser, or other 
codebtor. (See Bankruptcy Rule 3005.)

 I declare under penalty of perjury that the information provided in this claim is true and correct to the best of my knowledge, information, and reasonable belief.
 Print Name: ___________________________________________________________
 Title:  ___________________________________________________________
 Company: ___________________________________________________________ _________________________________________________________
   Address and telephone number (if different from notice address above): (Signature)     (Date)
   ___________________________________________________________
   ___________________________________________________________
   ___________________________________________________________
Telephone number: ___________________________ Email: ____________________________________________

Penalty for presenting fraudulent claim:  Fine of up to $500,000 or imprisonment for up to 5 years, or both.  18 U.S.C. §§ 152 and 3571. Modified B10 (GCG) (2/12)

INSTRUCTIONS FOR PROOF OF CLAIM FORM 

The instructions and definitions below are general explanations of the law.  In certain circumstances, such as bankruptcy cases not filed voluntarily by the Debtor, exceptions to 
these general rules may apply. The attorneys for the Chapter 11 Trustee and his court-appointed claims agent, GCG, Inc. (“GCG”), are not authorized and are not providing 
you with any legal advice. 

PLEASE SEND YOUR ORIGINAL, COMPLETED CLAIM FORM AS FOLLOWS: IF BY MAIL: MF GLOBAL HOLDINGS LTD., ET AL., C/O GCG, INC., 
P.O. BOX 9846, DUBLIN, OHIO 43017-5746.  IF BY HAND OR OVERNIGHT COURIER: MF GLOBAL HOLDINGS LTD., ET AL., C/O GCG, 5151 BLAZER 
PARKWAY, SUITE A, DUBLIN, OHIO 43017.  ANY PROOF OF CLAIM SUBMITTED BY FACSIMILE OR EMAIL WILL NOT BE ACCEPTED.

THE GENERAL BAR DATE IN THESE CHAPTER 11 CASES IS AUGUST 22, 2012 AT 5:00 PM (PREVAILING EASTERN TIME)

THE GOVERMENTAL BAR DATE IN THESE CHAPTER 11 CASES IS AUGUST 29, 2012 AT 5:00 PM (PREVAILING EASTERN TIME)
Items to be completed in Proof of Claim form

 Court, Name of Debtor, and Case Number: 
The chapter 11 cases of MF Global Holdings Ltd. and MF Global Finance USA Inc. 
were commenced in the United States Bankruptcy Court for the Southern District of 
New York (the “Bankruptcy Court”) on October 31, 2011.

The chapter 11 cases of MF Global Capital LLC, MF Global Market Services LLC and 
MF Global FX Clear LLC were commenced in the Bankruptcy Court on December 
19, 2011.

The chapter 11 case of MF Global Holdings USA Inc. was commenced in the 
Bankruptcy Court on March 2, 2012.

You should select the Debtor against which you are asserting your claim.

A SEPARATE PROOF OF CLAIM FORM MUST BE FILED AGAINST EACH 
DEBTOR.

Creditor’s Name and Address: 
Fill in the name of the person or entity asserting a claim and the name and address 
of the person who should receive notices issued during the bankruptcy case. Please 
provide us with a valid email address. A separate space is provided for the payment 
address if it differs from the notice address. The creditor has a continuing obligation 
to keep the court informed of its current address. See Federal Rule of Bankruptcy 
Procedure (FRBP) 2002(g).

1.  Amount of Claim as of Date Case Filed:      
State the total amount owed to the creditor on the date of the bankruptcy filing.  Follow 
the instructions concerning whether to complete items 4 and 5. Check the box if 
interest or other charges are included in the claim. 

2.  Basis for Claim:
State the type of debt or how it was incurred. Examples include goods sold, money 
loaned, services performed, personal injury/wrongful death, car loan, mortgage note, 
and credit card. If the claim is based on delivering health care goods or services, limit 
the disclosure of the goods or services so as to avoid embarrassment or the disclosure 
of confidential health care information.  You may be required to provide additional 
disclosure if an interested party objects to your claim.

3.  Last Four Digits of Any Number by Which Creditor Identifies Debtor:      
State only the last four digits of the Debtor’s account or other number used by the 
creditor to identify the Debtor. 

3a.  Debtor May Have Scheduled Account As:      
Report a change in the creditor’s name, a transferred claim, or any other  information 
that clarifies a difference between this proof of claim and the claim as scheduled by 
the Debtor. 

3b.  Uniform Claim Identifier:      
If you use a uniform claim identifier, you may report it here. A uniform claim  
identifier is an optional 24-character identifier that certain large creditors use to  
facilitate electronic payment in chapter 13 cases. 

4.  Secured Claim:
Check whether the claim is fully or partially secured. Skip this section if the claim is 
entirely unsecured. (See Definitions.) If the claim is secured, check the box for the  
nature and value of property that secures the claim, attach copies of lien  
documentation, and state, as of the date of the bankruptcy filing, the annual interest rate 
(and whether it is fixed or variable), and the amount past due on the claim.

5.  Amount of Claim Entitled to Priority Under 11 U.S.C. § 507 (a):      
If any portion of your claim falls in one or more of the listed categories, check the 
appropriate box(es) and state the amount entitled to priority. (See Definitions.) A claim 
may be partly priority and partly non-priority. For example, in some of the categories, 
the law limits the amount entitled to priority.

6.  Credits:
An authorized signature on this proof of claim serves as an acknowledgment that 
when calculating the amount of the claim, the creditor gave the Debtor credit for any  
payments received toward the debt.  

7.  Documents:
Attach redacted copies of any documents that show the debt exists and a lien  
secures the debt. You must also attach copies of documents that evidence perfection 
of any security interest. You may also attach a summary in addition to the documents  
themselves.  FRBP 3001(c) and (d). If the claim is based on delivering health care 
goods or services, limit disclosing confidential health care information. Do not send 
original documents, as attachments may be destroyed after scanning.
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EXHIBIT C
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SIEMER MILLING COMPANY SIEW LI JOELLE WANG

SIGNIUS - RSVP SIGNIUS RSVP NY

SIMON CURTICE MAUGHAN SIMON E BRADLEY

SIMON GRAY HENDERSON SIMON MORETON

SIMON PRANGNELL SIMON WILLIAM GARDINER

SIMONS, DAVID SIMPLEXGRINNELL LP

SIMPLEXGRINNELL LP SIMPLEXGRINNELL LP

SIMPSON THACHER & BARTLETT LLP SINGAPORE EXCHANGE DERIVATIVES

SINGAPORE EXCHANGE LTD SINGH, PRITHPAL

SINGTEL SKADDEN ARPS SLATE MEAGHER & FLOM LLP

[ADDRESS INTENTIONALLY REDACTED]

24 W 39TH FL 2 24 WEST 39TH STREET,

[ADDRESS INTENTIONALLY REDACTED] [ADDRESS INTENTIONALLY REDACTED]

3549 WINFIELD LN NW [ADDRESS INTENTIONALLY REDACTED]

[ADDRESS INTENTIONALLY REDACTED] [ADDRESS INTENTIONALLY REDACTED]

[ADDRESS INTENTIONALLY REDACTED] 35 ARKAY DRIVE STE 100

ATTN PRES., MANAGING OR GEN'L AGENT DEPT. CH 10320

CLEARING LIMITED

[ADDRESS INTENTIONALLY REDACTED]

P.O. BOX 282 COUNSEL TO MF GLOBAL HOLDINGS LTD

2ND FLOOR

ATTN BRYCE L FRIEDMAN ESQ.

2 SHENTON WAY

ATTN PRESIDENT OR MANAGING/GENERAL AGENT

ROBINSON ROAD ATTN J. GREGORY MILMOE / KENNETH ZIMAN

111 WEST MAIN

35 ARKAY DR STE 100

425 LEXINGTON AVE

#19-00 SGX CENTRE 1

2 SHENTON WAY, #19-00 SGX CENTRE 1

FOUR TIMES SQUARE

SINGAPORE  68804 SINGAPORE

SINGAPORE 068804 SINGAPORE

TBA SINGAPORE 900532 SINGAPORE

TEUTOPOLIS, IL 62467

NEW YORK, NY 10018-2190

NEW YORK, NY 10018

WASHINGTON, DC 20007-2368

HAUPPAUGE, NY 11788-3756

SMITHTOWN, NY 11788-3756

PALATINE, IL 60055-0320

NEW YORK, NY 10017

NEW YORK, NY 10036
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